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Case Study: Injury in the Workplace

Injuries at work are an unfortunate, and common, occurrence in the retail, fast food and distribution industries. 

In one incident, a union member was terminated by their employer only one week after sustaining an injury at work. The union successfully prosecuted this employer, obtaining a favourable outcome for the member concerned.

In New South Wales, it is illegal for an employer to terminate you within 6 months of your injury.  To terminate you within this period is a criminal offence, and any employer doing so may be liable to prosecution by WorkCover or the Union.

All workers should be aware of this right.

Rights to Reinstatement and Selection of Rehabilitation Provider

If you are injured at work and subsequently terminated because of your injury, the New South Wales legislation provides you with a right to reinstatement up to 2 years from the date of dismissal.  Reinstatement can be either to your old position, or a new position no better than your previous position which is reasonably available.

You also have the right to choose your rehabilitation provider if you believe your current provider is not assisting you in your rehabilitation.

